








Tax Development:

Estate of Maria Cristofani, 97 TC
No. 5 (1991)—Permitted Crummey
Powerholders

ecedent established an irrevocable

trust of which her children were pri-

mary, and her grandchildren, contin-
gent beneficiaries. The trust instrument
provided that the two children and five
grandchildren possessed rights to withdraw
contributed amounts from the trust not to ex-
ceed the annual exclusion amount under
IRC §2503(b). In each of the two years prior
to her death, decedent conveyed to the trust
undivided interests in improved real prop-
erty worth $70,000. Decedent claimed an-
nual exclusions for all of the trust
beneficiaries, vested and contingent, for
each of the years in which the transfers oc-
curred. The Service disallowed the annual
exclusions taken for the gifts made to
decedent’s grandchildren, ruling that they
were not transfers of present interests for
purposes of the annual exclusion.

The tax court held against the Service,
focusing on the legal right of the minor
beneficiaries to demand payment from the
trustee. In response to the Service’s
argument that annual exclusions should only
be allowed for powers of withdrawal held
by “primary beneficiaries,” the tax court
held that the Crummey case did not require a
powerholder to have a vested present
interest or a vested remainder interest in the
trust corpus in order that gifts subject to the
power qualify for the annual exclusion. The
court stated that the legal ability to exercise
their right of withdrawal, and not the
likelihood that the beneficiaries would do
so, was the test for determining whether a
present interest was received. Moreover, the
court held as irrelevant the decedent’s
tax-saving motives for giving the
grandchildren withdrawal powers.

Richard W. Miller

Calendar of Seminars and Events

¢ October 3-4, 1991 (Sponsored by

National Law Foundation) Annual
Fiduciary Tax Conference, Hotel
Pennsylvania, New York, New York,
Telephone: (302) 656-4757

October 3-5, 1991 (Sponsored by
ALI-ABA) Creative Tax Planning for
Real Estate Transactions in a
Depressed Market, Washington Vista,
Washington, DC, Telephone:
1-800-CLE-NEWS

October 7-8, 1991 (Sponsored by
National Law Foundation) The
Comprehensive Estate, Gift and Trust
Workshop, Omni Inner Harbor Hotel,
Baltimore, Maryland, Telephone: (302)
656-4757

October 9-12, 1991 (Sponsored by
Southern California Tax & Estate
Planning) 11th Annual Southern
California Tax & Estate Planning
Forum, Meridien Hotel, San Diego,
California, Telephone: (619) 696-6773

October 16-18. 1991 (Sponsored by
ALI-ABA) Third Annual Uses of
Insurance in Estate and Tax Planning,
The Omni Hotel, Charleston, South

Carolina, Telephone: 1-800-CLE-NEWS'

October 17-18, 1991 (Sponsored by
Washington State Bar - Estate Planning
Council of Seattle) Estate Planning
1991, Washington State Convention &
Trade Center, Seattle, Washington,
Telephone: (206) 448-0433

October 17-18, 1991 (Sponsored by
Practicing Law Institute) 22nd Annual
Estate Planning Institute, Omni
International Hotel, Orlando, Florida,
(Also in New York City, October 24-25,
1991; and San Francisco, November 7-8,
1991), Telephone: (212) 765-5700

October 24-25, 1991 (Sponsored by the
ABA) Health and Welfare Benefit
Plans, Washington Hilton, Washington,
DC, Telephone: (312) 988-6214

October 27-November 1, 1991
(Sponsored by Hawaii Tax Institute -
Chaminade University of Honolulu) 28th
Annual Hawali Tax Institute (Includes
Estate Planning 10/27-10/28), Hawaiian
Regent Hotel, Waikiki, Oahu, Hawaii,
Telephone: (808) 946-2966

November 12, 1991 (Sponsored by
National Business Institute)
Administration of an Estate in Oregon,
Columbia River Red Lion, Portland,
Oregon (at Eugene Hilton Inn on
November 14, 1991), Telephone: (715)
835-7909

November 18-22, 1991 (Sponsored by
American Law Institute) Planning
Techniques for Large Estates, Grand
Hyatt, San Francisco, California,
Telephone: 1-800-CLE-NEWS

December 18, 1991 - Tentative
(Sponsored by Washington State Bar)
How to Draft Wills and Other Estate
Planning Documents, Spokane Sheraton
(at Seattle Westin Hotel on December
20, 1991), Telephone: (206) 448-0433

January 1-2, 1992 (Sponsored by
National Law Foundation) Estate
Planning Seminar, Frenchman’s Reef
Hotel, St. Thomas, Virgin Islands,
Telephone: (302) 656-4757

January 6-10, 1992 (Sponsored by
University of Miami, Law Center) 26th
Annual Institute of Estate Planning,
Fontainebleau Hilton Resort & Spa,
Miami Beach, Florida, Telephone: (305)
284-4762

January 27-30, 1992 (Sponsored by
University of Southern California)
Institute on Federal Taxation, Beverly
Hills Hilton, California, Telephone:
(213) 740-2646

January 22-24, 1992 (Sponsored by
ALI-ABA) Basic Estate and Gift
Taxation and Planning, New Orleans,
Louisiana, Telephone: 1-800-CLE-NEWS
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