


client in breaching any duty owed to others. The
attorney would be prohibited from doing so under
DR 1-102(A)(3) and DR 7-102(A)(7).

The opinion did not address the issue of
disclosure of the potentially conflicting interests to
the client. If the conflict of interest rules had
applied, such disclosure and the client’s consent
would be prerequisites to the attorney’s
representation of the client. See DR 5-105(D) and
(F) and DR 10-101(B).

2. Will representing the client result in
conduct involving dishonesty, fraud, deceit,

or misrepresentation under DR
1-102(A)(3)?

While it is unlikely that this question can be .
answered before beginning to represent the client,
the attorney must be mindful of it at all times
during the representation.

As personal representative of an estate, the
client is a fiduciary who represents the creditors
and beneficiaries of the estate. In re Workman’s
Estate, 156 Or 33 (1937). The personal
representative must see that creditors are paid to
the extent permitted by the estate assets and has a
duty to the beneficiaries to act in utmost good
faith and to not take advantage of the position.
First Nat. Bank of Portland v. Connolly, 174 Or
434 (1943).

As an estate beneficiary, however, the client is
not acting in a fiduciary capacity and has no duty
to the estate’s creditors or other beneficiaries.
Generally, a beneficiary is interested only in
receiving his or her share of the estate, the size of
which would be reduced by amounts paid to
creditors and distributions to other beneficiaries.

A person who is both the personal
representative and a beneficiary of an estate may
be inclined to put his or her personal interest in the
estate above the rights of the creditors or other
beneficiaries, thereby breaching his or her duty as
personal representative. As recognized in Formal
Opinion No. 1991-119, an attorney cannot assist a
client in breaching a duty.

For example, a personal representative/
beneficiary could also be the joint owner of a bank
account with the decedent. Under ORS
708.616(1), the surviving joint owner, rather than

the decedent’s estate, is entitled to the account at
the decedent’s death unless there is clear and
convincing evidence of another intention at the
time the account was created. If such evidence
existed, the personal representative would have a
duty to recover the account for the estate if the
estate was insolvent. If the estate was solvent, the
personal representative would have a duty to
notify the other beneficiaries of their right to
initiate action to recover the account. See Ledford
v. Yonkers, 278 Or 37 (1977); Estate of
Hendrickson v. Warburton, 276 Or 989 (1976).
Even if the personal representative was unaware
of any evidence concerning the decedent’s intent
about the survivorship interest in the account, the
duty of good faith may require notice to estate
creditors (if the estate is insolvent) and to the other
estate beneficiaries. Depending on the
circumstances, the attorney representing the
personal representative would be required to
advise the client of the duty to initiate recovery
action or to give notice of the account and could
not assist the personal representative in refusing to
do so.

If a dispute arose concerning the ownership of
the account, it is unlikely that one attorney could
represent the personal representative/beneficiary
in both capacities. Furthermore, if representing the
client in only one capacity would cause the
attorney to reveal a confidence or secret of the
client, as defined in DR 4-101, the attorney may
be prevented from representing the client in either
capacity.

3. Will representing the client result in
assisting the client in conduct that the

lawyer knows to be illegal or fraudulent
under DR 7-102(A)(7)?

As discussed in section 2 above, representing a
client with dual capacities can lead to situations in
which the client’s interests and obligations in each
capacity conflict. The attorney may not assist the
client in any conduct known by the attorney to be
illegal or fraudulent.

Under the section 2 fact situation, a violation
of DR 7-102(A)(7) could occur if the attorney
prepared and filed pleadings that failed to disclose
the existence of the joint bank account. Such

Page 2






Facts:

D’s will creates a trust for his children for life,
remainder to grandchildren or other lineal
descendants in trust until age 25. D dies, leaving a
four-year-old daughter.

Situation 1:

D’s daughter lives to 95 (year 91 of the trust),
and her only descendant is a grandson, age ten.
Under the savings clause given above, after the
daughter’s death, the trust can continue for 21
more years, since she was a life in being. The trust
continues for the benefit of the grandson for 15
more years, until he is 25.

Situation 2:

Assume the same facts, except the daughter
dies at 20 (year 16 of the trust), leaving a
one-year-old child. The drafter intends the trust to
continue until the grandchild is 25, well before
year 90. Without the reference to a 90-year period,
the savings clause would require that the trust be
distributed to the grandchild when the grandchild
is 22 (year 37).

The problem with the “later-of ” drafting
becomes apparent when the examples are tested
under the Oregon USRAP. In the two-prong
statute, the test in clause (a) is measured at the
time the interest is created, while clause (b) tests
what actually happened—did the interest in fact
vest within 90 years? In both situations above, the
trust fails clause (a) of the statute because we are
not certain at the time of D’s death (when the
interest is created) whether Situation 1 or Situation
2 will occur. In Situation 1, the trust will vest
within the lives-in-being-plus-21-years period.
However, Situation 2 illustrates the possibility that
the trust may extend beyond the lives-in-being-
plus-21-years period if that period is shorter than
90 years. In Situation 1, the trust also fails clause
(b) of the statute because it does not in fact vest
within 90 years of creation—it vests in year 116.
The Notes and Comments to the USRAP confirm
this analysis. 8A ULA 348, 362-65 (Supp 1992).

Choice of Savings Clauses

Because of this defect in a “later-of ” savings
clause, drafters should choose between the
following savings clauses for wills:

Traditional 21-Year Drafting

No trust shall continue for a period longer than
the lives of my spouse, my children, any
grandchildren of mine who are living at the time of
my death and the survivor of all of them and 21
years thereafter, at the end of which time
distribution of all such trust property shall be made
to those persons then entitled to distributions of
income and in the manner and proportions herein
stated, irrespective of their ages.

90-Year Drafting

No trust shall continue for a period longer than
90 years after the date of my death, at the end of
which time distribution of all such trust property
shall be made to those persons then entitled to
distributions of income and in the manner and
proportions herein stated, irrespective of their ages.

The language of the USRAP appears to permit
either form, though a statement in the Prefatory
Note encourages 21-year drafting. Id. at 348
(“Lawyers can and should continue to use the
same traditional perpetuity-saving/termination
clause, using specified lives in being plus
21 years, [that] they used before enactment.”).
However, 90-year drafting may be preferable for
some situations in which the measuring lives are
fairly old, there are only one or two measuring
lives, or there are provisions for after-born
descendants.

Legislative Solution

The drafters of the USRAP have attempted to
correct this “later-of ” drafting problem. The 1990
amendment to the USRAP added section 1(e) as
follows:

(e) Effect of Certain “Later-of ” Type
Language. If, in measuring a period from the
creation of a trust or other property arrangement,
language in a governing instrument (i) seeks to
disallow the vesting or termination of any interest
or trust beyond, (ii) seeks to postpone the vesting
or termination of any interest or trust until, or
(iii) seeks to operate in effect in any similar fashion
upon, the later of (A) the expiration of a period of
time not exceeding 21 years after the death of the
survivor of specified lives in being at the creation
of the trust or other property arrangement, or
(B) the expiration of a period of time that exceeds
or might exceed 21 years after the death of the
survivor of lives in being at the creation of the trust
or other property arrangement, that language is
inoperative to the extent it produces a period of time
thatexceeds 21 years after the death of the survivor
of the specified lives.
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Calendar of Seminars and Events

Jannary 15, 1993 (Sponsored by Oregon State
Bar) Finding, Valuing and Keeping Marital
Property, Portland Hilton, Portland, Oregon.
Telephone: (503)684-7407 or 1(800)
452-8260, extension 407.

January 21, 1993 (Sponsored by Washington
- State Bar) How to Probate an Estate, Seattle
Sheraton Hotel, Seattle, Washington.
Telephone: (206)727-8202.

January 23-30, 1993 (Sponsored by National
Law Foundation) Estate Tax and Financial
Planning Conference, Royal St. Lucian, St.
Lucia. Telephone: (302)656-4757.

February 5, 1993 (Sponsored by Oregon State
Bar) Finding, Valuing and Keeping Marital
Property, Valley River Inn, Eugene, Oregon.
Telephone: (503)684-7407 or 1(800)
452-8260, extension 407.
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February 12, 1993 (Sponsored by
Northwestern School of Law and the Estate
Planning Council of Portland)
Twenty-Second Annual Estate Planning
Seminar, Red Lion Lloyd Center, Portland,
Oregon. Telephone: (503)768-6629.

February 18-20, 1993 (Sponsored by
ALI-ABA) Advanced Estate Planning
Techniques, The Grand Hyatt Wailea, Maui,
Hawaii. Telephone: (215)243-1631.

March 9, 1993 (Sponsored by Practising Law
Institute) Income Taxation of Estates and
Trusts, PLI Training Center, New York, New
York. Telephone: (212)765-5710.

March 20, 1993 (Sponsored by Practising
Law Institute) The Closely Held Business,
PLI Training Center, New York, New York.
Telephone: (212)765-5710.

April 26-30, 1993 (Sponsored by ALI-ABA)
Planning Techniques for Large Estates,
New York Sheraton, New York, New York.
Telephone: (215)243-1631.

Estate Planning and Administration Section

Lake Oswego, OR 97035-0889

May 5-6, 1993 (Sponsored by New York
University) Trusts and Estates, Helmsley
Park Lane Hotel, New York, New York.
Telephone: (212)790-1320.

June 2-4, 1993 (Sponsored by ALI-ABA and
Continuing Legal Education for Wisconsin)
Basic Estate and Gift Taxation and
Planning, Pfister Hotel;-~.Milwaukee,
Wisconsin. Telephone: (215)243-1631.

June 7-8, 1993 (Sponsored by New York
University) Trusts and Estates, Stouffer
Stanford Court, San Francisco, California.
Telephone: (212)790-1320.

June 21-25, 1993 (Sponsored by ALI-ABA
and the University of Wisconsin Law School)
Estate Planning In Depth, University of
Wisconsin, Madison, Wisconsin. Telephone:
(215)243-1631.
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At the Frontier of Probate Litigation: Intentional
Interference With the Right to Inherit’

Part 1

1. Introduction

he typical repertoire of a probate litigator consists of will contests based

on fraud, duress, undue influence, and ineffective execution.

Increasingly in vogue among probate litigators, however, is the tort
action of damages for intentional interference with inheritance.? No reported
case in Oregon recognizes this tort, and many attorneys, upon hearing of the
tort, quickly conclude that it is a novel theory of liability, perhaps originating in
California. Surprisingly, the tort has been part of the American legal system
since at least the early 20th century,’ and—more remarkably—there is no
precedent for its use in California.* The torts recent rise in popularity can be
traced to the fact that it is a useful weapon in the arsenal of the litigator
challenging testamentary and other dispositive plans.

The tort significantly differs from traditional will contest causes of action
because it permits a plaintiff to recover compensatory and punitive damages
from a third person, as opposed to estate assets. This makes the tort an
attractive alternative to a will contest when an estate has little or no property. In
addition, a plaintiff can bring a case before the testator has died, thus resolving
issues such as fraud that would normally be postponed until after the testator’s
death.

On the other hand, the tort’s similarity to will contests creates many
potential traps for the unwary. In particular, the overlap between the tort cause
of action and statutory probate proceedings gives rise the thorny issues of when
and where a plaintiff must bring the action after a testator has died.

This article briefly examines a variety of aspects of this tort. Where
appropriate, it notes Oregon law that may be useful to the litigator considering
bringing a claim. Part I addresses the uses for and elements of the tort, proof of
the case, and remedies. Part I, to be published in the July 1993 issue of this
newsletter, will examine several procedural issues raised by the tort.
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12 ORS 111.205.

13 Or Const Art 1, §17. See generally Molodyh v. Truck Ins.
Exch., 304 Or 290 (1987).

14 See Straube v. Larson, 287 Or 357, 361 (1979).
15 See American Sanitary Serv. v. Walker, 276 Or 389, 394 (1976).
16 £ g, Owens v. Haug, 61 Or App 513, 517 (1983).

17 E.g., Honeywell v. Sterling Furniture Co., 310 Or 206, 210-11
(1990). Several courts have allowed punitive damages for
intentional interference with the right to inherit. E.g., In re Estate
of Legeas, 256 Cal Rptr 117, 119 (Cal Ct App 1989); King v.
Acker, 725 SW2d 750 (Tex Ct App 1987). The Oregon Supreme
Court has upheld an award of punitive damages for the analogous
tort of intentional interference with contractual relations. Lewis v.
Oregon Beauty Supply Co., 302 Or 616, 629 (1987). See also
Harm v. Central Life Assurance Co., 107 Or App 708, 715 (1991).

18 See generally Derenco v. Benj. Franklin Fed. Sav. & Loan, 281
Or 533, 558 (1978); Osterberg v. Osterberg, 278 Or 277, 285
(1977); Suitter v. Thompson, 225 Or 614 (1960); Restatement of
Restitution §167 (1937).

19 Pantano v. Obbiso, 283 Or 83 (1978).
20 E.g., Johnson v. Steen, 281 Or 361 (1978).

21 See Barnes v. Eastern & Western Lbr. Co., 205 Or 553, 612
(1955).

22 See generally 27 Am Jur 2d, Equity §98 (1966).

Testamentary Apportionment of Estate
Taxes and Abatement of Estale Shares
fo Pay Claims and Expenses

regon probate law sets forth rules for determining

which assets will bear the payment of estate

taxes, claims against the estate, and estate
administrative expenses. ORS 116.303 to 116.383 and
ORS 116.133, respectively. Those statutes permit a
testator to direct which property will be used to pay the
taxes, claims, and expenses. In the absence of such
direction, the statutes assign responsibility for these
payments. The purposes of this article are to (1)
summarize the rules for apportionment of estate taxes and
payment of claims and administrative expenses, (2)

Questions, Comments, or Suggestions
about this Newsletter?

Contact:

Jennifer B. Todd
736 Browning Ave. SE
Salem, OR 97302-3806

phone: 362-7730

The Editorial Board welcomes your input.

examine the consequences of certain testamentary
directions or lack of direction, and (3) suggest a
procedure to enhance the attorney’s ability to draft a will
that carries out the client’s intent regarding these issues.

1. Apportionment of Estate Taxes, ORS
116.303 to 116.383.

Unless the decedent’s will provides otherwise, the
general statutory rule requires each beneficiary of the
decedent’s estate to pay that part of the estate taxes equal
to the proportion that the value of that beneficiary’s
interest in the estate bears to the value of all interests in
the estate. Thus, a person receiving ten percent of the
estate generally would be responsible for ten percent of
the estate taxes. For purposes of this statute, "estate”
means the gross estate for federal estate tax and Oregon
inheritance tax purposes, rather than the probate estate.
"Tax" means the federal estate tax and Oregon inheritance
tax together with any interest and penalties on those taxes.

An exception to the general rule occurs if the estate is
allowed an exemption or deduction in computing the
estate tax because of a person’s relationship to the
decedent or because of the purpose of the gift. The benefit
of the exemption or deduction is given to the person
bearing the relationship or receiving the property. ORS
116.343. As a result, the recipient of any property for
which a marital or charitable deduction is allowed will not
be subject to apportionment to the extent of those
deductible property interests. The tax is apportioned only
to the recipients of property upon which estate tax is
imposed.

Another exception to the general rule exists for
split-interest devises. Generally, the tax on property
subject to an income interest or a term for years or for life
is charged against the recipient of the principal and not
against the income beneficiary or other intermediate
interest. ORS 116.353.

2. Abatement of Devises to Pay Claims and
Expenses, ORS 116.133.

"Abatement" is the reduction of a devise to pay estate
claims and expenses, according to ORS 111.005(1). ORS
116.133, however, provides that abatement applies not
only to devises but also to intestate shares of the estate. If
the testator’s intent is known, shares of the estate abate
consistent with that intent. Such intent may be stated in
the will, or may be determined from the decedent’s
testamentary plan or from the express or implied purpose
of a devise.

In the absence of a testator’s contrary intent and
except as otherwise provided in ORS 112.405
(concerning the shares of pretermitted children) and ORS
114.165 (concerning payment of the elective share of a
surviving spouse), the shares of an estate abate in the
following order, without distinction between real or
personal property:

1. Property not disposed of by the will. Although
the statute does not so specify, the presumption is that
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this description refers to intestate property which is
subject to probate administration and not to property
transferred outside of probate by contract or by
operation of law. This latter type of property
generally is not subject to the probate proceeding.

2. Residuary devises. See Grimes v. Grimes, 242 Or
58 (1965).

3. General devises. A general devise is chargeable on
the estate generally and not distinguishable from
other parts of the estate. ORS 111.005(17).

4. Specific devises. A specific devise is a specific
thing or part of the estate described so it is capable of
identification. It is identified and differentiated from
all other parts of the estate. ORS 111.005(30).

In general, property abates proportionately within
each of the above classifications. However, devisees of
tangible personal property not used in trade, agriculture,
or business are not required to contribute from that
property unless the property forms a substantial part of
the estate and the court specifically orders contribution.

3. Application of Statutory Provisions.

a. Apportionment of Estate Taxes. Unless the
testator directs otherwise, everyone receiving property
subject to estate taxes will pay their proportionate share of
those taxes. Wills, however, often contain a provision
stating that estate taxes will be paid from the residue of
the estate without apportionment. In the absence of a
contrary intent, such a direction should be interpreted to
mean the residue of the probate estate and not the estate
as defined for estate tax purposes. See Grimes, supra. The
effect of such a provision is to require all estate taxes first
to be paid by the residuary devisees. Only if the residue is
insufficient to pay estate taxes will other recipients be
required to pay.

A direction to pay estate taxes from the residue will
not create a problem if all property subject to estate taxes
is distributed as part of the estate’s residue. In that case,
all residuary beneficiaries will share in the tax burden.
Seldom, however, is all property that is subject to estate
taxes transferred exclusively through the residue of the
estate. Common examples of property transferred outside
of the residuary estate and subject to estate tax include
specific devises, certain trust interests, property
transferred by right of survivorship, and life insurance
proceeds or retirement plan benefits transferred to a
designated beneficiary. A will provision directing
payment of taxes from the estate residue permits the
recipients of this property to receive it free of tax, at least
to the extent of the residue. This result is appropriate only
if it is consistent with the testator’s intent.

b. Abatement of Devises to Pay Claims and
Administrative Expenses. Many wills do not state what
property should be responsible for payment of claims
against the estate and administrative expenses. Without
this direction or other evidence of the testator’s intent,
claims and expenses will be paid first from intestate
property, if any, and then from the estate residue. If the

intestate property and residue are insufficient to pay those
obligations, general devises and then specific devises will
be used for those purposes.

If all estate property passes under the will’s residuary
clause and there is no evidence of the testator’s intent, all
devisees will contribute proportionately to the payment of
administrative expenses and allowed claims. This equal
burden will not result, however, if the will contains
specific or general devises. In that case, the residuary
devisees will be the first to pay the estate’s claims and
expenses. Only if the residue is insufficient for those
purposes will other beneficiaries of the estate share in the
costs of administration. As with payment of estate taxes,
this result is correct only if it is what the testator intended.

4. Recommended Course of Action.

To prevent unintended results regarding the payment
of estate taxes, claims, and administrative expenses, the
attorney must know the client’s intent. One way to
discover that intent is to ask the client the following
questions:

a. If your estate is required to pay estate taxes, who
do you want to pay those taxes?

(1) the persons receiving the taxable property;
or

(2) Only the following persons: ?

b. Who do you want to pay the claims against your
estate and the estate’s administrative expenses?

(1) Everyone receiving property from the estate;
or
(2) Only the following persons: ?
After these questions have been answered, the
attorney can draft appropriate provisions to carry out the
client’s intent. Finally, before the client comes in to sign
the will, the attorney should send the client a letter
recounting the attorney’s understanding of the client’s
intent so the client can identify any misunderstandings
and the attorney can make any necessary corrections.
Following this procedure will help insure that the will
accurately reflects the client’s intent concerning who will
pay the estate’s taxes, claims, and expenses. It will also
preserve evidence of the client’s intent if anyone raises
that question after the client’s death.

Daniel C. Re

WHAT'S NEW

Marquess v. First Interstate Bank,
116 Or App 1 (1992).

widow and her daughters were the beneficiaries
of the marital and family trusts established by the
decedent’s will. They claimed that the corporate
trustee breached its fiduciary duty in dealing with certain
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The conservator also sought to remove the personal
representative as trustee of two trusts established for the
niece’s benefit. The conservator alleged that by bringing a
wrongful death action on behalf of his mother’s estate
against his brother’s estate, the personal representative
was attempting to deplete the brother’s estate to the
niece’s detriment. Emphasizing the personal
representative’s duty to "preserve, settle and distribute the
estate” under ORS 114.265, the appeals court recognized
a potential corollary duty of the personal representative
"to pursue personal injury and wrongful death actions on
behalf of the decedent." Holst at 314, citing ORS
114.305(20). Thus, the court concluded that filing such
actions did not create a conflict of interest for the personal
representative. However, acknowledging the personal
representative’s plan to deplete his brother’s estate in
order to prevent the brother’s common law wife from
misusing funds, the Court of Appeals remanded the case
to the probate court with instructions to impose a bond
requirement on the personal representative as trustee of
his niece’s two trusts.

Erwin & Erwin v. Bronson,
117 Or App 443 (1992).

he corporate trustee of a joint living trust sought

removal of its co-trustees, the surviving spouse

and another person. The individual co-trustees
moved for summary judgment, contending that the
corporate trustee lacked standing because ORS 58.075
prohibits a professional corporation engaged in the
practice of law from acting as trustee.

The court affirmed the trial court’s removal of
plaintiff trustee, concluding that professional corporations
may not serve as trustees. The court found that a
professional legal corporation organized under ORS
Chapter 58 is not empowered to serve as trustee because
serving as trustee is not "ancillary” to the practice of law,
which is the limitation imposed on the activities of a
professional legal corporation by ORS 58.075. The court
further reasoned that because the shareholders of a
professional corporation are not personally liable for the
wrongful acts of the corporation, ORS 58.185, and
because there is no PLF coverage for corporations, a
professional legal corporation violates the requirement of
ORS 707.050 that a corporation conducting a trust
business be financially solvent. The court also noted "that
ORS 709.160 expressly prohibits a trust company
organized under 709 from furnishing legal advice or
holding itself out as practicing law." Erwin at 447 n.3.

Kidney Ass’n of Oregon, Inc. v. Ferguson,
315 Or 135 (1992).

eview was urged by five lawyers who claimed to
have an "active interest in legal ethics matters
and/or trusts and estates matters." Id. at 138 n.2.

The estate’s sole beneficiary was the Kidney
Association of Oregon, Inc. ("KAO"). At the personal
representative’s request, KAO recommended the
petitioner for review (who served on KAO’s board of

directors) as attorney for the personal representative.
Before accepting this position, the petitioner obtained the
formal consent of KAQ’s president and executive
director. Years later, during the conclusion of the probate
proceedings, KAO objected to the estate’s final
accounting and asserted that the petitioner-attorney should
be denied fees because he violated DR 5-105, which
governs lawyers representing multiple clients with actual
or likely conflicting interests.

The Oregon Supreme Court affirmed the probate
court’s determination that the personal representative and
the beneficiary (KAO) had "unity of interests." Id. at 140,
et seq. "By definition, a personal representative owes a
duty of loyalty to the beneficiary’s interests and shares the
common goal of prompt and efficient distribution of
estate assets." Id. at 146, citing ORS 114.265. The
Supreme Court stated that a personal representative’s
interest in paying the estate’s bills (such as the attorney’s
fees at issue in this case) does not conflict with a
beneficiary’s interest in proper distribution of the estate.
Id. at 147. Thus, the court concluded that the
petitioner-attorney did not represent actual or likely
conflicting interests and, therefore, had not violated a
disciplinary rule.

Finally, the Supreme Court clarified that "it is the
breach of fiduciary duty owed to a client, rather than a
violation of a disciplinary rule, that may result in
reduction or loss of a fee. The disciplinary rules, where
relevant, are no more than one potential reference source
for analyzing a lawyer’s duty." Id. at 144, In addition, the
high court cautioned that disciplinary rules are
enforceable only by the state Supreme Court and the
disciplinary board appointed by that court. But
recognizing that courts authorized "to review and allow a
lawyer’s fees have authority to address breaches of that
lawyer’s duty of loyalty to the lawyer’s client by denying
part of or all the fees[,]" the court acknowledged that a
lower court may use "[c]ertain disciplinary rules [which]
describe * * * aspects of a lawyer’s duty of loyalty * * *
to inform an analysis of the lawyer’s conduct * * *." Id. at
148.

Shannon M. Connelly

Rule Against Perpetuities Revisited:
A Rescue Attempt

mily Karr’s article on rule against perpetuity

savings clauses in the January issue of this

newsletter caused a small furor in the estate
planning community. Several well respected law firms
and exceptional estate planners were chagrined to realize
the "later-of" savings clauses they were using fall into the
trap described in that article. Lawyers who fall into this
category should take some comfort in knowing that they
are in good company.
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A
CALENDAR OF SEMINARS AND EVENTS

* April 26-30, 1993 (Sponsored by ALI-ABA)
Planning Techniques for Large Estates,
New York Sheraton, New York, New York.
Telephone: (215)243-1631.

* May 5-6, 1993 (Sponsored by New York
University) Trusts and Estates, Helmsley
Park Lane Hotel, New York, New York.
Telephone: (212)790-1320.

* May 11, 1993 (Sponsored by Washington
Society of Certified Public Accountants)
1993 Washington State Tax Conference,
Westin Hotel, Seattle, Washington.
Telephone: (206)644-4800.

* May 14, 1993 (Sponsored by the Washington
State Bar Association Continuing Legal
Education) Managing Client Trust
Accounts, Washington State Convention
Center, Seattle, Washington. Telephone:
(206)727-8202.

* May 20, 1993 (Sponsored by Washington
Society of Certified Public Accountants)
Community Property, Washington Society
of Certified Public Accountants Learning
Center, Bellevue, Washington. Telephone:
(206)644-4800.

* June 1, 1993 (Sponsored by Washington
Society of Certified Public Accountants)
Estate Planning--Medium, Small Estates,
[location to be announced], Seattle,
Washington. Telephone: (206)644-4800.

* June 2-4, 1993 (Sponsored by ALI-ABA and
Continuing Legal Education for Wisconsin)
Basic Estate and Gift Taxation and
Planning, Pfister Hotel, Milwaukee,
Wisconsin. Telephone: (215)243-1631.
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June 4-6, 1993 (Sponsored by Washington
State Bar Association Real Property, Probate
and Trust Section) Midyear Meeting,
Seminar and Reception, Red Lion at the
Quay, Vancouver, Washington. Telephone:
(206) 727-8258.

June 7-8, 1993 (Sponsored by New York
University) Trusts and Estates, Stouffer
Stanford Court, San Francisco, California.
Telephone: (212)790-1320.

June 10, 1993 (Sponsored by National
Business Institute) Planning Opportunities
with Living Trusts in Washington, Red
Lion at the Quay, Vancouver, Washington.
Telephone: (715)835-7909.

June 10, 1993 (Sponsored by Washington
State Bar Association Continuing Legal
Education) Tax Planning, Sheraton Hotel,
Seattle, Washington. Telephone:
(206)727-8202.

June 18, 1993 (Sponsored by Willamette
University College of Law) 12th Annual Tax
Conference, Willamette University College
of Law, Salem, Oregon. Telephone:
1-370-6046.

June 21-25, 1993 (Sponsored by ALI-ABA
and the University of Wisconsin Law School)
Estate Planning In Depth, University of
Wisconsin, Madison, Wisconsin. Telephone:
(215)243-1631.

July 26-30, 1993 (Sponsored by New York
University) Trusts and Estates, New York
University, New York, New York.
Telephone: (212)998-7171.

Estate Planning and Administration Section

Worren . Deras
1400 %W Montgomery Styset
FPortiloandsy OR 27201—-3mE7

August 12, 1993 (Sponsored by Washington
Society of Certified Public Accountants)
Taxation of Exempt Organizations,
Washington Society of Certified Public
Accountants Learning Center, Bellevue,
Washington. Telephone: (206)644-4800.

September 9-10, 1993 (Sponsored by
ALI-ABA) Sophisticated Estate Planning
Techniques, Westin Copley Place, Boston,
Massachusetts. Telephone: (800)253-6397,
extension 1631.

September 10, 1993 (Sponsored by
Washington Society of Certified Public
Accountants) Estate Planning—Medium,
Small Estates, [location to be announced],
Spokane, Washington. Telephone:
(206)644-4800.

October 5-6, 1993 (Sponsored by Washington
Society of Certified Public Accountants)
Fiduciary Income Tax Return Workshop,
Washington Society of Certified Public
Accountants Learning Center, Bellevue,
Washington. Telephone: (206)644-4800.

October 6-8, 1993 (Sponsored by ALI-ABA)
Uses of Insurance in Estate and Tax
Planning, [location to be announced],
Boston, Massachusetts. Telephone: (800)
253-6397, extension 1631.

October 18, 1993 (Sponsored by Washington
Society of Certified Public Accountants) Pos’
Mortem Tax Planning/Death Distribution,
[location to be announced], Seattle,
Washington. Telephone: (206)644-4800.
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Estate of:
Social Security No.: File No.:

Personal Representative: Probate No.:

Date of Death:

C Tax ID No.:

AcTIoNn Dare Due Dare Marieo Dare Fiuep

Disclaimer

Petition for Appointment

Order Appointing

Notice to Heirs

First Date of Publication

End of Creditor’s Period

Inventory

Elective Share

Inventory and Will to Dept. of Revenue

Insurance

Decedent’s Final Tax Return

Inheritance Tax Return

Federal Estate Tax Return

Partial Distribution Petition

1st Annual Accounting

f 2nd Annual Accounting

| Inheritance Tax receipt

Federal Estate Tax Closing Letter

Request Release Dept. of Revenue

! Final Accounting

| Notice to File Objections

Decree of Distribution

] Personal Representative’s Deed

Receipts

Supplemental Final Account/Order Closing

| . . .
! Order Closing/Deeds in other counties

| Fiduciary income tax returns

Tax Year Ends

1st Returns

Quarter Estimated Tax Due After First Tax Year

First Quarter

Second Quarter

Third Quarter

Fourth Quarter

Bond Amount _ Filed Exonorated
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PROBATE/NONPROBATE TICKLER SYSTEM

ESTATE OF
Date of Death

Date of PR's

Appointment
Date of 1st Publication

Probate
(Nonprobate - complete only * cards)

Attorney

Legal Assistant

Nonprobate

Card
Na. Card Description Directions Date
It our Taw firm prepared decedent’s wil] (whether Mark date and by whom change
or not it is the one that is entered into probate), in will data base has been A
the information in the will data base should be removed. done.
*q (a) File Application for War Veteran’s Property Tax Refer March 1. If d/o/d is after
Exemption for surviving spouse by April 1. March 20 but before July 1, file 3/01/
{(b) File Form 70R (HARRP) by April 15. claim within 30 day of d/o/d.
? Inventory 1s due 2 weeks from today on Refer 2 weeks before date on Card
(60 days from PR’'s appointment). #3.
Prepare fee agreement letter, particularly if
probate is in Multnomah County.
3 Inventory is due today. File Abstract of real Refer 60 days from date of PR’s
estate. Submit Form A609(A). Request for appointment.
Final Audit. Send fee agreement letter to
personal representative, if probate is in
Multnomah County.
4 Search period to identify claimants ends today Refer 3 menths from date of PR’s
(3 months from date of appointment of PR). Give appointment. Fill in blank with
notice to claimants before (not date not later than 30 days after
later than 30 days after end of search period). end of search period.
5 File affidavit of compliance and notice to Refer 4 months after date of first
claimants by (not later than appointment. Fill in blank with
60 days after end of search period.) date not later than 60 days after
end of search period.
6 4 month period for creditors to file claims Refer 4 months after date of first
expires today. publication of Notice to Interested
Persons.
*7 (a) Determine fiduciary income tax period. Refer 2 months after date of death.
Latest date is Fi1l in blank with date one year
(b) Establish waiver filing date. after last day of month before death
*8 {a) Alternate valuation date. Refer 6 months after date of death.
(b) Consider disclaimer.
*g Decedent’s final individual income tax returns Refer March 15th of year following 03/15/
due one month from today on April 15, 19 year of death.
*10 File decedent’s final individual income tax Refer April 15th of year following 04/15/
returns today. year cf death.
*11 (a) Death tax returns due 2 months from today on Refer 7 months after date of death.
(9 mos. after date of death).
(b) Consider disclaimer
*12 Death tax returns due today. Final day for Refer 9 months after date of death.
filing disclaimer.
13 Fiscal year ends today (1 year from date of PR’s Refer 1 year from date of PR’s
appointment). Accounting due 30 days from today appointment.
on .
14 Accounting due today. Refer 30 days after date on Card #13
*15 Fiduciary income tax returns due 1 month from Refer 15th day of 3rd month follow-
today on ing close of estate’s tax year.
*16 Fiduciary returns due today. Refer 15th day of 4th month follow-
ing close of estate’s tax year.
17 Quarter estimated tax payments due after Refer 15th day of 4th, 6th, 9th and 13th months

first tax year of estate on
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following end of first tax year of estate.






Final Accounting/Petition for Decree of Final Distribution
(w/statements verifying assets--bank, investment, etc.)

4 mos. from 1st publication After )
30 days from Notice to Claimants After )
Attorney Fee Affidavit Fees )
P/R fees Fees )
Vouchers No. )
Notice mailed ' Affidavit filed
Order approving F/A; Decree of Distribution After
Supplemental Final Accounting
Receipts
Order of Discharge
P/R Deed
Fiduciary Income Tax Return Tax year ends
Release Bond (after Order of Discharge, notify agent)
Final Vouchers Nos.
Termination of Fiduciary Relationship (w/copy of Order of Discharge)
Purge Special Attention Billing
Administrative Tasks at Close
Filed/Recorded
P/R Deed
Assignments
Amend Escrow
Other

Specific devises:

Distribution:

Special considerations:

Trusts:

Change of address for decedent

Special Attention Billing Letter to Client

Fee Agreement? Estimated fees?
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